
The Honorable 
Spesker, ~ w e n 6 e t h  Guam legislature 
Post Off ice Box CB- I 
Agena. Guam 969 10 

Dear Mr. Speaker: 

Transmitted herewith i s  Bill  No .  595. which I have signed into law this date as 

Public Law No. 20-1 67. 

Attachment 

Governor 

200901 

~ommdnwealth Now! 
COPIED AT LTVE-T EXPENSE 



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

RTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 595 (COR), "AN ACT TO ADD $$70.40.1 
AND 70.40.2 TO TITLE 9, GUAM CODE ANNOTATED, TO PROHIBIT "DIAL-A- 
PORN" SERVICES AND OTHER OBSCENE TELEPHONE COMMUNICATIONS," was on 
the 1st day of May, 1990, duly and regularly passed. 

/I JOE T! SAN AG&~TIN 
v Speaker 

Attested: 

PILAR C. LUJAN d 
Senator and Legislative Secretary 

This Act was received by the Governor this ' "  day of b i i ! ~  -,  
-' 'I 1990, at 2 .: o'clock . . 3 . m .  

L" n r 
-3i7~~'&.b - 7 ' 'J 1 ~ t ! [  LJ 

Assistant Staff Officer 
Governor's Office 

Governor of Guam 
C ! : J Q Q  

Date: 
MAY - L , .  

Public Law No. 20-167 

COPIED AT GOVE-T EXPENSE 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Bill No. 595 (COR) 
As substituted by the Committee 
on Energy, Utilities and Consumer 
Protection and as further substituted 
by the Committee on Rules 

Introduced by: M. 2. Bordallo 
J. P. Aguon 
E. P, Arriola 
H. D. Dierking 
C. T. C. Gutierrez 
P. C. Lujan 
G. Mailloux 
T. S. Nelson 
D. Parkinson 
F. J. A. Quitugua 
E. D. Reyes 
J. T. San Agustin 
F. R. Santos 
J. G. Bamba 
D. F. Brooks 
E. R. Duenas 
E. M. Espaldon 
M. D. A. Manibusan 
M. C. Ruth 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO ADD §§70.40.1 AND 70.40.2 TO TITLE 9, 
GUAM CODE ANNOTATED, TO PROHIBIT "DIAL-A-PORN" 
SERVICES AND OTHER OBSCENE TELEPHONE 
COMMUNICATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
2 Section 1. 570.40.1 is hereby added to Title 9, "uam Code Annotated, 
3 to read: 

COPIED AT WYERWENT EXPENSE 



1 "970.40.1. Obscene telephone service prohibited; penalty. (a) It 
2 is unlawful for any telephone subscriber to sell, offer for sale, or 
3 transmit over telephone lines any obscene material or message. 
4 (b) Any person in violation of this section is guilty of a 
5 misdemeanor. " 
6 Section 2. $70.40.2 is hereby added to Title 9, Guam Code Annotated, 
7 to read: 
8 "$70.40.2. Certain obscene telephone communications prohibited; 
9 penalty. (a) For purposes of this section and of $70.40.1 of this Title 9, 

1 0  the term "obscene" shall mean that: 
(1) The average person, applying contemporary 

community standards would find that the communication, taken 
as a whole, appeals to the prurient interest; and 

(2) The communication depicts or describes, in a patently 
offensive way, any act or conduct which constitutes sexual 
conduct as defined by Chapter 25 of this Title 9; and 

( 3 )  The communication, taken as a whole, lacks serious 
literary, artistic, political, or scientific value. 

(b) (1) A subscriber of telephone service who makes any obscene 
communication by means of a telephone, in person, or through an 
electronic recording device, in exchange for renumeration is guilty of a 
misdemeanor, regardless of whether such subscriber placed, initiated or 
received the telephone call. 

(2) A subscriber of telephone service who knowingly permits the 
use of a telephone or a telephone facility under such subscriber's 
control to make or to receive, at the request of the subscriber, any 
obscene communication prohibited under subsection (b)(l) of this 
section, is guilty of a misdemeanor if the telephone or telephone facility 
is connected to a local exchange telephone. 

(c) For purposes of this subsection, each day of a violation shall 
constitute a separate offense." 

COPIED AT GOVEWOIEWT EXPENSE 



Resolution No. 

TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

ROLL CALL SHEET 
,,#'*.' 

i :  Date: b*d 

QUESTION: 

NOT 
AYE NAY VOTING ABSENT 
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/- 

Y' 

I 1 I 
! ! M .  2. Bordallo w 3  
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I 1 I 

1 

1 / .  
C.  T.  C. Gutierrez 1 I 
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I I I 

1 
1 1 I 

M .  D .  A. Manibusan 

T .  S .  Nelson 

F.  J .  A. Quitugua 1 W "  
I I I I 

J I 

D .  Parkinson 

I ! 
@@,4@ 

+ 

J.  T .  San Agustin w&-" 

1 

bl. C .  Ruth 
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.ENATOR DON PARKINS& 
20th GUAM LEGISLATURE 

163 CHALAN SANTO PAPA STREET 
AGANA,GUAM 96910 

MAJORITY LEADER and CHAIRPERSON, COMMITTEE ON ENERGY, U T I L I T I E S ,  AND CONSUMER PROTECTION 

January 12, 1990 

Honorable Joe T. San Agustin 
Speaker, 20th Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Energy, Utilities and Consumer Protection wishes to 
report out its findings on Bill No. 595 (as substituted by the Committee on Energy Utilities 
and Consumer Protection): AN ACT TO PROHIBIT DIAL-A-PORN SERVICES. 

-12- TO PASS: ----------------- 
- 0- NOT TO PASS: ------------- - 

- 1- NOT VOTING: -------------- 
- 0- REPORT OUT ONLY: 

- 0- OFF-ISLAND: -------------- 

A copy of the Committee Report and all pertinent documents are 
attached for your information. 

4 

Sincerely, 

V 
Senator Don Parkinson 
Chairman, Committee on 
Energy, Utilities and 
Consumer Protection 



COMMITTEE ON ENERGY, UTILITIES AND 
CONSUMER PROTECTION 

VOTING SHEET ON; 

Bill No. 595 (as substituted by the Committee on Energy Utilities and Consumer Protection): AN ACT 
TO PROHIBIT DIAL-A-PORN SERVICES.. 

COMMITTEE MEMBERS; INITIAL TO PASS; NOT TO PASS: REPORT OUT: 

Sen. Don Parkinson I3 ./' 

Sen. Herminia Dierking 

Sen. Doris Brooks (1 

Sen. Gordon Mailloux 

Sen. Marilyn Manibusan 

Sen. Ted Nelson 

Sen. Franklin Quitugu 

Sen. Martha Ruth 

Sen. Frank Santos A 
Sen. Antonio Unpingco 

Spkr. Joe T. San Ag 



REPORT OF THE COMMITTEE ON ENERGY, 
UTILITIES AND CONSUMER PROTECTION ON 

BILL NO. 595: AN ACT T O  PROHIBIT 
DIAL-A-PORN SERVICES. 

PREFACE 

The Committee on Energy, Utilities and Consumer 
Protection conducted a public hearing on Wednesday, 
September 13, 1989 at 10:30 a.m. in the Legislative Session 
Hall on BILL NO. 595: AN ACT TO PROHIBIT DIAL-A-PORN SERVICES. 
Committee Members present at the public hearing were: 
Senator Don Parkinson, Chairman; Senator Ted Nelson, member; 
and Senator Gordon Mailloux, member. 

TESTIMONY 

Mr. Jesus A. Manibusan, P.E., Acting General Manager, 
Guam Telephone Authority, submitted written testimony during 
the public hearing. This testimony is labeled Exhibit "A." 
Mr. Manibusan states that GTA suports the intent of Bill No. 
595. He says GTA recognizes the responsibility of providing 
telecommunication services to the people of Guam and 
protecting the people, especially the children of Guam, from 
the exposure of obscene material. However, Mr. Manibusan 
pointed out that opponents to bills such as Bill No. 595 are 
using the first amendment as a basis of argument in some 
states. He said that this should not deter or lessen Guam's 
efforts to continue to fight against proposals that will 
have an adverse effect on the children of Guam and the 
community as a whole. GTA remains firm in their commitment 
to favor legislation such as Bill 595, and recommends that 
legal advice be sought to ensure proper language be used to 
withstand challenges by those favoring such activities. 

I 

Miss Monique Y.P. Hudgens, sixth grade student, 
submitted written testimony in favor of Bill No. 595. This 
testimony is labeled Exhibit wB.w She states that as a 
student, she is concerned about Guam. Miss Hudgens says 
that the island has enough problems to deal with and enough 
social problems that contribute to crime. She urges the 
Senators to pass Bill No. 595 for the sake of the children 
of Guam. 

Mayors Frank Portusach, Agana Heights, and Greg Borja, 
Santa Rita, testified orally in favor of Bill No. 595. 

Written testimony was submitted later by a group of 
concerned citizens of Guam. This is labeled Exhibit "Dm. 
The concerned citizens stated in support of the passage of 



children will be affected in a very demoralizing way. Also 
stated is the mere fact that although pornography may not be 
harmless it does lead to a more moral decay in people. 

COMMITTEE FINDINGS AND RECOMMENDATIONS 

The Committee on Energy, Utilities and Consumer 
Protection of the 20th Guam Legislature finds that Guam 
needs to protect its citizens and especially the children 
from obscene material that will lead to the deterioration of 
moral values and principles. Bill 595 will therefore 
prohibit the transmission of obscene materials to minors or 
adults via facsimiles, whether it be solicited or not. This 
prohibition will ensure that Guam's children are protected 
in this aspect. Therefore, the Committee on Energy, 
Utilities and Consumer Protection of the. 20th Guam 
Legislature recommends that Bill No. 595 be passed by the 
20th Guam Legislature. 

EXHIBITS 

Exhibit I1AN Written testimony from Mr. Jesus A. 
Manibusan, P.E., Acting General Manager, 
Guam Telephone Authority 

Exhibit llB1t Written testimony from Miss Monique Y.P. 
Hudgens, Sixth Grade Student. 

Exhibit "CW Witness Sign-In Sheet displayed during the 
public hearing. 

Exhibit "Dl1 Petition submitted by Concerned Citizens of 
Guam. 



TWENTIETH G U A M  LEGISLATURE 
1989 (FIRST)  Regular  Session 

Bill No, 595 (COR) 
As subst i tuted by the ' commi t t ee  o n  
Energy,  Uti l i t ies  a n d  Consumer Protect ion 

In t roduced  by: 

[AN ACT T O  P R O H I B I T  DIAL-A-PORN SERVICE 
S E C T I O N  70.40.1 AND 70.40.2 T O  T I T L E  9. G U A M  CODE ANNOTATED, 
T O  P R O H I B I T  DIAL-A-PORN SERVICES AND OBSCENE TELEPHONE 
COMMUNICATING. 

B E  IT ENACTED BY T H E  P E O P L E  O F  T H E  T E R R I T O R Y  O F  GUAM: 

Section 1. Section 70.40.1 is hereby added to Title 9, Guam 

Code Annotated, to read: 

"Section 70.40.1. obscene telephone service 

prohibited; penalty. 

(a) It is unlawful for any telephone subscriber 

to sell, offer for sale, or transmit[, ] over telephone 

lines[,] any obscene material or message, [described 

and promoted as "adultN and of a nature which is 

commonly understood to be for the purposes of sexually 

oriented entertainment.] 

(b) Any persod [who violates the provisions] in 
violation of this section is guilty of a misdemeanor." 

Section 2. Section 70.40.2 is hereby added to Title 9, Guam 

Code Annotated, to read: 

"Section 70.40.2. Certain obscene telephone 

communications prohibited; penalty. 

(a) For purposes of this section and of Section 

70.40.1 of this Title 9 .  the term "obscenen [means that 

status of a communication which] shall mean that: 

(1) The average person, applying contemporary 

community standards[,] would find[,] that the 



communication, taken as a whole, appeals to the 

prurient interest[s]; and 

(2) The communication depicts or describes, in 

a patently offensive way, any act or conduct which 

constitutes sexual [battery] conduct as defined bv 

Chapter 25 of this Title 9: and 

( 3 )  The communication, taken as a whole, lacks 

serious literarv, artistic. ~olitical, or 

scientific value. 

[ (2) llSexual excitementl1 means the condition of 

the human male or female genitals when in a state of 

sexual stimulation or arousal.] 

(b) (1) A subscriber of [a] telephone service 

who makes any obscene [or indecent] communication by 

means of a telephone, in person, or through an 

electronic recording device[,] in exchange for 

renumeration is guilty of a misdemeanor, regardless of 

whether he placed, initiated or received the telephone 

call. 

(2) A subscriber of telephone service who 
knowingly permits the use of a telephone or a 

telephone facility under his control to make any 

obscene [or indecent] communication prohibited 

under [paragraph] subsection ( b ) ( 1 )  of this 

section is guilty of a misdemeanor if the 

telephone or telephone facility is connected to a 

local exchange telephone. 

(c) For purposes of this subsection, each day of 

a violation shall constitute[a] a separate offen~e.~' 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) REGULAR SESSION 

Bill No, f??c 
As substituted by the Author 

Introduced by: 

AN ACT TO PROHIBIT 
DIAL-A-PORN SERVICES 

Section 1. Obscene Telephone Service, Prohibited, Penalty. 

(A) It is unlawful for any telephone subscriber to sell, 

offer for sale or transmit, over telephone lines, any obscene 

material or message described and promoted as "adult" and of a nature 

which is commonly understood to be for the purposes of sexually 

oriented entertainment. 

(B) Any person who violates the provisions of this section 

is guilty of a misdemeanor. 

Section 2. Certain Obscene Telephone Communications Prohibited; 

Penalty. 

(A) For purposes of this section, the term: 

(1) "OBSCENE" means that status of a communication 

which : 

( a )  the average person, applying contemporary 

community standards, would find, taken as a whole, appeals to the 

prurient interests and describes, in a patently offensive way. 

(2) "SEXUAL EXCITEMENTw means the condition of the 

human male or female genitals when in a state of sexual stimulation 

or arousal. 



(B) (1) A subscriber of a telephone service who makes any 

obscene [or indecent] communication so as to arouse sexual excitement 

by means of a telephone, in person or through an electronic recording 

device, in exchange for remuneration is guilty of a misdemeanor, 

regardless of whether he placed, initiated or received the telephone 

call. 

(2) A subscriber of telephone service who knowingly 

permits the use of a telephone or a telephone facility under his 

control to make any obscene [or indecent I communication so as to 

arouse sexual excitement prohibited under paragraph (B)(l) is guilty 

of a misdemeanor if the telephone or telephone facility is connected 

to a local exchange telephone. 

( C )  For purposes of this subsection, each day of a violation 

constitutes a separate offense, 

f Date/Time Reed 447 / . 'aFd 
Rcce ved by l5'- 
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u1Ll NO. 3 1. 

e o d u c e d  by: 

AN ACT TO PROHIBIT 
DIAL-A-PORN SERVICES 

Section 1. Obscene Telephone Service Prohibited, Penalty. 

(A) It is unlawful for any telephone subscriber to sell, 

offer for sale or transmit, over telephone lines, any obscene 

material or message described and promoted as "adult" and of a nature 

which is commonly understood to be for the purposes of sexually 

oriented entertainment. 

(B) Any person who violates the provisions'of this section 

is guilty of a misdemeanor. 

Section 2. Certain Obscene Telephone Communications Prohibited; 

Penalty. 

(A) For purposes of this section, the term: 

( 1 )  "OBSCENE" means that status of a communication 

which: 

( a )  the average person, applying contemporary 

community standards, would find, taken as a whole, appeals to the 

prurient interests; and . 

( b )  describes, in a patently offensive way, any 

act or conduct which constitutes sexual battery. 

( 2 )  "SEXUAL EXCITEMENT" means the condition of the 

human male or female genitals when in a state of sexual stimulation 

or arousal. 

( 8 )  (1) A subscriber of a telephone service who makes any 

obscene or indecent communication by means of a telephone, in person 

o r  t h r o u g h  a n  e l e c t r o n i c  recording device, in exchange for 
4 

renumeration is guilty of a misdemeanor, regardless of whether he 

placed, initiated or received the telephone call. 

( 2 )  A subscriber of telephone service who knowingly 

permits the use of a telephone or a telephone facility under his 

control to make any obscene or indecent communication prohibited 

under paragraph (B)(l) is guilty of a misdemeanor if the telephone or 

telephone facility is connected to a local exchange telephone. 

(C) For purposes of this subsection, each day of a violation 

constitutes a separate offense. 



GUAM TELEPHONE AUTHORITY 
POST OFFICE BOX 9008 TAMUNING, GUAM 9691 1 TEL: 646- 1427 FAX. 646-8249 

September 11, 1989 

Senator Don Parkinson 
Chairman, Committee on Energy, 
Utilities and Consumer Protection 

Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Senator Parkinson: 

Attached herewith is the Guam Telephone Authority's testimony which 
supports the intent of Bill 595. Provided for additional 
information regarding dial-a-porn laws is a copy of excerpts from 
United States Telephone Association's (USTA) Teletimes newsletter 
and a copy of Senator Dan Coats (R-IND) proposed Dial-A-Porn Bill 
(S. 1414). Please contact me or my staff if you need more 
information. Thank you. 

Sincerely, 

PSUS A. 'MANIBUSAN, P.E. 
Acting General Manager 

Attachments 

cc: Joanne Brown, LRC 

I DatdTime Recd I// 3 I / ' >  7 
Rt cr  wed uy 
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GUAM TELEPHONE AUTHORITY FAVORS AND SUPPORTS THE INTENT OF BILL 

NO. 595: AN ACT TO PROHIBIT DIAL-A-PORN SERVICES. GTA RECOGNIZES 

THE INHERENT RESPONSIBILITY OF PROVIDING TELECOMMUNICATION SERVICES 

TO THE PEOPLE OF GUAM. GTA ALSO RECOGNIZES THE UNWRITTEN BASIC 

RESPONSIBILITY OF SUPPORTING MEASURES SUCH AS THE INTENT OF BILL 

595 WHICH WILL PROTECT THE PEOPLE OF GUAM AND, MOST IMPORTANTLY, 

THE CHILDREN OF GUAM FROM THE EXPOSURE OF OBSCENE MATERIAL THAT 

WILL UNDOUBTEDLY LEAD TO THE DETERIORATION OF MORAL VALUES AND 

PRINCIPLES. 

WE DO HOWEVER WISH TO POINT OUT THAT SIMILAR LEGISLATION 

ENACTED IN SOME STATES AND PROPOSED IN CONGRESS ARE NOW FACED WITH 

OPPONENTS UTILIZING THE FIRST AMENDMENT AS A BASIS OF ARGUMENT. IT 

IS CONCEIVABLE THAT THESE LAWS CAN GO AS FAR AS THE SUPREME COURT 

FOR REVIEW. THIS SHOULD NOT DETER OR LESSEN OUR EFFORTS TO 

CONTINUE TO FIGHT AGAINST PROPOSALS THAT WILL HAVE AN ADVERSE 

EFFECT ON THE CHILDREN OF GUAM AND THE COMMUNITY AS A WHOLE. WE 

REMAIN FIRM IN OUR COMMITMENT TO FAVOR LEGISLATION SUCH AS BILL 

595, WITH THE RECOMMENDATION THAT LEGAL ADVICE BE SOUGHT TO ENSURE 

THE PROPER LANGUAGE TO WITHSTAND CHALLENGES BY THOSE FAVORING SUCH 

ACTIVITES. BILL 595 SMULD PROHIBIT TRANSMISSION OF OBSCENE 

MATERIALS TO MINORS, VIA FACSIMILES, WHETHER SOLICITED OR NOT. 

VIOLATION OF THIS PROVISION SHOULD BE A FELONY. 

WE ARE PROVIDING COPIES OF EXCERPTS ON THE SUBJECT FROM USTA 

TELETIMES NEWSLETTER AND SENATOR DAN COATS (R-IND) PROPOSED 

DIAL-A-PORN BILL (S. 1414). 



U.S. Supreme Court Rut- In Favor of llllnois Tax; Set to Review 
Dial-A-Porn Law 
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1 0 1 s ~  CONGRESS 
~ S T ~ E B S ~ O N  . SO 1484 

I N  THE SENATE OF THE UNITED STATES 

. I ~ l , i -  27 (Icgislativc Ray, . J A N U A R Y  :3), 1989 

Jlr.  C'O.ATS i~itroduccd :he tollo\ving I ~ i l l ;  \vl~ich was read twice aild rcferred to the 
Cotllnlittcc on C!olrirnercc, Science, and Trnllsportatio~~ , 

A BILL 
To amend the Communications Act of 1934 relating to obscene 

comlnu nications. 

1 Be i f  enncted by the Senctte and House of Represenfa- 

2 l ices of / he  United Sfatcs of A nlerictl ijt Co)lg~-css assembled, 

3 SECTIOX I .  HESTOR,-ITIOS .4SD CORRECT105 OF DIAL-A-PORN 

4 S-4NCTIOSS. r 

5 (a) Section 223(b) of the Communications Act of 19.34 

6 (47 V.S.C. 223) is amended to rcad as follotvs: 

'7 "(h)(l) Whoever knowingly- 

8 "(A) ~vithin the Uuitcd States, by means of tete- 

9 pllotie, rnalics (rlircctly or 1)s recording device) any 01)- 

I 0 scent! ~ o n ~ r n u ~ ~ i o : - \ t i o ~ l  for cotnn~crcial purposes to 



n . .  - 
. . -  - 

2 
: - - q -  , - 

1 person, regardless of \vhetllcr the  insker of 'such :om- - ) .  
2 

2- 

munication placed the call; or :+-::: , 
" -) 2.: 

3 "(B) permits aav I fa.cilit.y..@der such 

4 person's cootro] t o  1,(~ for a n  activity #ohibited by 

5 suhparagrn j)h (:t 1. 

6 shall be fined i l l  ;ic.c.orcI;\tlc-c* \vitll title 18, United States 

7 Code, or i lnl~iso~rrvi  I U , ~  Irlorrl than 2 years, or both. 

8 4 d (2) \ Y l ~ w \ . ~ ~ r  k ~ i o \ ~ ~ i ~ ~ g l v -  

9 "(;\, \t,ir ) l i t 1  I he  Lynited States, by means of tele- 

10 ~ ) l ~ o l l ( , ,  ~ ~ ~ : l k r ~ c  (cli~.ectly or by recording del-ice) any i l l -  

11  clvcc~tlt c . o t ~ r ~ ~ i \ l ~ r  iciltion for commercial purposes to any 

12  110rso11 I I I I ( I ~ ~ I -  1s years of age or to anv othcr  pcrsnn 

1 13 \\.itJic,ti! r J l ; l t  ~)crson's consent, regardless of whether 

14 t h t '  I I I ; I ~ ~ , ~  of sttch communication placed the call: or 

15 " ( I { )  j~crmits any telephone facilit~. under such 

1 (; 11(brso1t'- c.o~ltrol to be  used for  all acti\ , i t~* prohillitcd I)? 

17 S I ~ I ~ ~ ~ : I I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I  (&,A), 

18 sltirll I I ~ .  iill(:d ]lot more than $j0,000 or imprisoned not Inore 
I 

19 thall (i ~ t ~ o ~ l t l ~ s ,  or both. 

20 11 

( : I )  I t  is il d e f e ~ ~ s e  to a prosecution under paragraph ('2) 

21 of th is  s ~ i ~ ~ s e c t i ~ t ~  that the dcfetldant restricted access 10 the 

22 1)rollil)itctl t.oil~mrlnicatio~~ to persons 18 rears of agc 01. older 

23 in accordm~ce \\*ith suhscction (c) of this section :\nd n.ith 

24 such procedurcb~ ;la tllc Colnmission may prcscl-il)c~ I)t 

2 rcgutatioli. 



n Pi 
3 

1 "(4) In  addition to the  penalties under parsgraph (I). 

2 whoever, within the United States, i~ltentiotlally violates 

3 paragraph (1) or (2) shall be subject to a fine of not more t.1la.n 

4 $50,000 for each violation- For purposes of this paragraph, 

5 each day ol violation shall constitute a separate violation. 

6 "(5MA) In  addition to the penalties under partigraphs 

7 (I) ,  (3, and (4) whoe~rer,  within the United Stat.es, violntes 

8 paragraph (1) or (2) shall be subject to  a ciril Fine of not iuorc 

9 than $50,000 for each violation. For  purposes of this 

10 paragraph, each d a ~ l  of violation shall constitute a 'separate 

I I violation. 

12 "(B) A fine under this paragraph may I)c :~ssessed 

13 either- 

14 "(i) bv a court, pursuant to a civil ;letion the 

15 Commission or any attorney employed by tkc Coma~is-  

16 sion who is designated hv t.he Cornrniceiou ior s~1c.11 

17 pi1r1)oses, or 

18 I I (ii) the Commission after appropt-i;ltt! od!ninis- 

19 trative proceedings. 4 

20 "(6)  The Attorney General m q *  bring a suit in thc :\I)- 

21 propriate district court oC the United States to enjoin any :wt 

22 or practice which violates paragraph (1) or (2). : \ t i  irrju~rctio~i 

23 ma. I)c grnutcd i n  accordailce Lvith the Federal R.ulcs of Civil  

? I  24 Proccdurc. . 



4 

1 (b) Bcction 223 ot' such Act (47 U.S.C. 223) is ;~lnib~ltic(l 

2 by addiag at, tlle crd thereof the follon.itlg: 

3 
. .- 

"(c)(l) ii coinlnoil carrier shall no t ,  to t l l (% r s t ~ ~ ~ i [ . t ~ ~ r . l ~ n i -  
-*  

4 cally feasible, provide access to :I c u ~ i \ l i i i ~ ~ i i ( . ; ~  t i 0 1 1  + l u : r : i ~ ' i ( b ( I  i ~ i  

. A:< L 

5 subsection (b) from the telephollo oi ; I  I)\- s~~l,s(.ri ~ I O I .  \\.IIo I I ; I S  
: 7 ,- 

G not previously requested ot' t hc  (*;~r .r i ( , l .  ; ~ ( . ( Y ~ s ;  IO sr1(.11 i , i ) i 1111 r11 -  

7 nication if  the carrier co1lcc.t :: f'rotli  -11l)sc.l'il11-1.~ ;111 id(r t~ i f ' i ; l l ) l~  

8 charge for such comnliiuic~;itir,~~ I I I ; [ I  t I ~ t b  (.;t l-~-ior r ~ i ~ l i t s ,  in 

9 whole or in part, to tho pro\ i c 1 c . 1  c r i  ct~c.fr c .o~lr~~l~t l~ic; \ t io~.  

10 "(2) E s c e p ~  ;IS ~~ru\ i t I , . t l  ill ~ ~ ; t i - ; ~ ~ r ; i ~ ) I i  r:i), no cuusc of 

I 1  action may hc hro~iglb~ ; t i  , I  I L L ,  i.o111-t o r  ~ \ ( I I I I ~ I I ~ S ~ I . > I ~  : ~ ~ V I ~ C , V  

12 against fin\- C O I I I I I I O ~ I  1-I-it .[ . .  01. s t ~ v  ol' i t s  ;11'Cili:tt~v, i~lclucling 

13 their officers, tlirc~c.col.-. ( ,~~~l l lo \ -ees .  ~lgetltc, or nrit horized rep- 

14 resentatil-es 0 1 1  : ~ ( . ( . o I I I I ~  ( I [ - -  

15 "(;\ ; t ~ t ~ .  : I ( . [  i o l i  ~ ~ h i c h  the carrier demonstrates 

16 \vils tilk(111 i l l  g~)o(l !':lit11 to restrict access pureu;\ut to 

17 par;lg~-:)pl~ ( I 1 0 1  I Ilis s~~l)section, or 

18 "(13) :IIIJ. ;\c.c.css permitted- 

19 
?if "(i) in good faith reliance upon the lack of 

20 a n v  rul)rcseut.atiol.tsetaio bv a provider of communica- 

21 tions 111itf con3mtiiiic.ations provided by that pro- 

22 vitlcr nlSe comlnm~ications specified in suhscction 

23 0-11, or 

24 b 4 (ii) bcctlusc a sl)ccific representation hy tlw 

25 provi(lcr did 1101 i i l !o\~, t h ;  (;g.rri(:r, i~(:ti!lg i t )  good 



- 
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1 h i t h ,  a sufficio~~t period to restrict access to c o ~ n -  

2 1ntt11ica tioils described in subsectioll (b). 

3 "(3) Not\vit.hstsodiug paragraph (2) of this subscctiot~, ;\ 

4 provider of c t o l ~ ~ i n r ~ ~ ~ i c ~ t i o t ~ s  services to j\.hich subscribers :Ire 

5 denied I1c.ces.s l )ursu; t~~t ,  to paragraph ( I )  of this si~bsect.io11 

6 m a j  I~ritlp an actiotl lor a declaratory judgment or simila~. 

7 action in n court or 1,et'ore the Commission, sucll action 

8 shall be li~nitecl to the q~testion of whether the cou~n~unicil- 

9 tions 1i.hic.11 rhe pro~.idel- seeks to provide fail n i t l l i n  the care- 

10 gory of com~nunications to which the carrier \\-ill provide 

11 a.ccess only to sul)scrihers who have previously recluested 

12 S I I C ~  access.". 

13 (c) Sect,ioil 201) of the Co~nmunicatiot~s .\cbt-ol' 11 l f3 - l  (47 

b I 14 U.S.C. 1:32(h)) i s  amended bl* deleting sclctiotl 224" and 

15 inserting ill lieu tl~ereof "section 22.3 or 224". 

16 (d) The an~endnlents made h?. this ;\(.I sI1;iIl tilke effect 

1 7  irnmedin te l~ ,  upon rhc espir:l t i 0 1 1  oI' t 1 1 ~  I .',( ) - t l i l \ .  period after 

18 the date of the enrtctmcnt oC t h i s  ; \c.t .  



September 12, 1989 

The Honorable 
Don Parkinson 
Senator, 20th Guam Legislature 
Chairman, Committee on Energy 

and Public Util it ies 

Re: Testimony on Bi l l  No. 595 - An Act t o  Prohibit  Dial-A-Porn 
Services (Public Hearing - 9-13-89 - 10:30 a.m. ) 

Dear Mr. Chairman and Committee Members: 

I am wr i t ing  th is  short  let ter  t o  express my support of B i l l  No. 595, an 
act t o  proh ib i t  Dial-A-Porn Services on Guam. 

I learned about B i l l  No. 595 through the Pacific Daily News notice o f  
public hearing. As a student, I am concerned about our  island. Since I 
will be attending classes during the  publ ic hearing, I am unable t o  appear 
before your  committee, so I would l ike t o  offer my wr i t ten testimony in sup- 
por t  of  B i l l  No. 595. 

Mr. Chairman and members o f  th is  committee, you know tha t  we have 
enough problems t o  deal w i th  on th i s  island. There are enough social 
problems tha t  contr ibute t o  crime. We don't need anymore!! Please, Mr. 
Chairman and Senators, I u rge  you , fo r  the sake of  the chi ldren and peo- 
ple of  Guam, t o  vote in favor o f  B i l l  No. 595 - A n  act t o  proh ib i t  Dial-A- 
Porn Services. Thank you! Si  Yu80s Ma'ase! ! 

Sincerely, 

S ix th  -Grade Student 



20th GUAM LEGISLATURE 
163 CHALAN SANTO PAPA STREET 

AGANA, GUAM 96910 

MAJORITY LEADER snd CHAIRPERSOII, W I T T E E  ON ENERGY, U T I L I T I E S ,  AM0 a W R  PROTECTION 

ITNESS SIGN - IN SHEET 

DATE : S E P T .  13 ,  1989 

T~-: 10:30 A.M. 

PLACE: S E S S I O N  HALL 

RE: BILL NO. 595 AN ACT T O  P R O H I B I T  DIAL-A-PORN SEF.VICES. 

ITTEN : FOR/AGAINST 



Oct. 9, 1989 

From Concerned Citizens of Guam 
P.O. Box DB 
Agana, Guam 96910 

Senator Don,Parkinson 
Chairman of Committee on Energy, Utilities and Consumer Protection 
20th Guam Legislature 
163 Chalon Santo Papa 
Agana, Guam 96910 

Dear Senator Don Parkinson, 

We are writing in regards to Bill no 595 introduced by Senator Madeleine Bordallo, 
which prohibits the selling or transmitting of obscene messages over telephone lines 
I t  commonly understood to be used for the purposes of sexually oriented entertainment." 
Violators will be guilty of a misdemeanor, the bill states. We, as citizens of Guam 
are very supportive of this bill passing because we feel strongly that if "Dial-a-Porn" 
is available to Guam, our children will be affected in a very demoralizing way. We 
do not wish to have anymore pornography become available on the island of Guam due to 
the problems in marriages, sexual abuse of children, rape, incest etc. It has been 
proven that pornography is not harmless but that it leads to more moral decay in 
people. We are very happy that our Guam senators are interested in keeping Guam morally 
clean! 

-\ 



TIBTH GUAM LEGISLATURE. 
3 n t G b i b  

1989 (FIRST) FUSULAR SESSION MAY 2 3 '89 
Bill NO. 595 ) 

Introduced by: M, Z. BORDALLO 

AN ACT TO PROHIBIT 
DIAL-A-PORN SWVICES 

Section 1. Obscene Telephone Service Prohibited, Penalty. 

( A )  It is unlawful for any telephone subscriber to sell, 

offer for sale or transmit, over telephone lines, any obscene 

material or message described and promoted as "adult" and of a nature 

which is commonly understood to be for the purposes of sexually 

oriented entertainment. 

(B) Any person who violates the provisions of this section 

is guilty of a misdemeanor. 

Section 2. Certain Obscene Telephone Communications Prohibited; 

Penalty, 

( A )  For purposes of this section, the term: 

(1) "OBSCENE" means that status of a communication 

which: 

(a) the average person, applying contemporary 

community standards, would find, taken as a whole, appeals to the 

prurient interests; and 

(b) describes, in a patently offensive way, any 

act or conduct which constitutes sexual battery. 

(2) "SEXUAL EXCITEMENTn means the condition of the 

human male or female genitals when in a state of sexual stimulation 

or arousal. 

(B) (1) A subscriber of a telephone service who makes any 

obscene or indecent communication by means of a telephone, in person 

or through an electronic recording device, in exchange for 

renumeration is guilty of a misdemeanor, regardless of whether he 

placed, initiated or received the telephone call. 

(2) A subscriber of telephone service who knowingly 

permits the use of a telephone or a telephone facility under his 

control to make any obscene or indecent communication prohibited 

under paragraph (B)(l) is guilty of a misdemeanor if the telephone or 

telephone facility is connected to a local exchange telephone. 

(C) For purposes of this subsection, each day of a violation 

constitutes a separate offense. 


